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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 42890 & 42891 
 Plaintiff-Respondent, )  
     ) BONNEVILLE CO. NOS. CR 2012-19081 
v.     ) & CR 2013-1026 
     ) 
STEVEN ERNST SIMCASK, ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 In this consolidated appeal, Steven Ernst Simcask appeals from the district 
court’s order denying his Idaho Criminal Rule (hereinafter, Rule) 35 motion for reduction 
of sentence.  Mindful of the fact that the Rule 35 motion was only filed in docket number 
42891 and that he had previously had a Rule 35 motion granted, Mr. Simcask asserts 
that the district court abused its discretion by denying his Rule 35 motion.   
 
Statement of the Facts & Course of Proceedings 
 In docket number 42890, Mr. Simcask was charged with one count of felony 
operating a motor vehicle while under the influence.  (R., p.29.)  He pleaded guilty and 
the district court imposed a unified sentence of ten years, with two years fixed, and the 
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court retained jurisdiction.  (R., p.55.)  The court subsequently relinquished jurisdiction.  
(R., p.57.)   
 Mr. Simcask then filed a Rule 35 motion for reduction of sentence.  (R., p.58.)  
The court granted the Rule 35 motion and again retained jurisdiction.  (R., p.90.)  
Following this period of retained jurisdiction, the court relinquished jurisdiction without a 
hearing on October 10, 2014.  (R., p.96.)  Mr. Simcask filed a “motion to retain 
jurisdiction” the same day.  (R., p.97.)  Nothing further happened in docket number 
42890 until December 31, 2014, when Mr. Simcask appealed.  (R., p.99.)   
 In docket number 42891, Mr. Simcask was also charged with felony operating a 
motor vehicle while under the influence.  (R., p.126.)  He pleaded guilty and the district 
court imposed a unified sentence of ten years, with two years fixed, and the court 
retained jurisdiction.  (R., p.151.)  The court subsequently relinquished jurisdiction.  
(R., p.155.)   
 Mr. Simcask then filed a Rule 35 motion for reduction of sentence.  (R., p.156.)  
The district court granted the motion and again retained jurisdiction.  (R. p.188.)  
Following this period of retained jurisdiction, the court relinquished jurisdiction without a 
hearing.  (R., p.194.)  Mr. Simcask filed a “motion to retain jurisdiction” the same day.  
(R., p.195.)  Then, fourteen days later, and only in docket number 42891, Mr. Simcask 
filed a Rule 35 motion seeking reconsideration of the order relinquishing jurisdiction.  
(R., p.197.)  He asserted that a DOR that he had received for sexual harassment had 
been reduced to a charge of mere physical contact.  (R., pp.197-98.)  The State 
opposed the motion, asserting that Rule 35(b) only allows the defendant to file one 
motion for reduction of sentence.  (R., p.219.)  The district court then denied the motion.  
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(R., p.223.)  Mr. Simcask then appealed. (R., p.225.)  Mindful of the fact that his appeal 
is untimely in docket number 42890 and that he already filed a Rule 35 motion, which 
was granted, in docket number 42891, Mr. Simcask submits that the district court 
abused its discretion by denying his Rule 35 motion. 
   
ISSUE 
Did the district court abuse its discretion when it denied Mr. Simcask’s Rule 35 motion 
for reduction of sentence? 
 
ARGUMENT 
The District Court Abused Its Discretion When It Denied Mr. Simcask’s Rule 35 Motion 
For Reduction Of Sentence 
 
Mr. Simcask acknowledges that his Rule 35 motion was apparently only filed in 
docket number 42891.  (See ROA, docket number 42890).  Further, he acknowledges 
that Rule 35(b) states, “no defendant may file more than one motion seeking a reduction 
of sentence under this Rule,” I.C.R. 35(b), and that a Rule 35 motion was previously 
granted in docket number 42891.  (R., p.188.)  Mindful of this authority, Mr. Simcask 
respectfully submits that the district court abused its discretion by denying his Rule 35 
motion because a DOR that he had received for sexual harassment had been reduced 









Mr. Simcask respectfully requests that this Court reduce his sentence as it 
deems appropriate.  Alternatively, he requests that his case be remanded to the district 
court for a new Rule 35 hearing. 
 DATED this 10th day of November, 2015. 
 
      __________/s/_______________ 
      JUSTIN M. CURTIS 
      Deputy State Appellate Public Defender 
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